GENERAL ORDER NO. 24

ORDER REFERRI NG BANKRUPTCY CASES AND PROCEEDI NGS TO BANKRUPTCY
JUDGES AND AUTHORI ZI NG BANKRUPTCY APPEALS TO BE DECI DED BY THE
N NTH C RCUI T BANKRUPTCY APPELLATE PANEL

PART |: REFERRAL OF BANKRUPTCY CASES AND PROCEEDI NGS

1.01 CASES AND PROCEEDI NGS UNDER TI TLE 11, UNI TED STATES CODE
This court hereby refers to the bankruptcy judges of this
district all cases under title 11, and all proceedi ngs arising

under title 11 or arising in or related to cases under title 11.

1. 02 CASES AND PROCEEDI NGS UNDER THE BANKRUPTCY ACT OF 1898
The bankruptcy judges of this district shall hear and
determ ne cases and proceedi ngs arising under the Bankruptcy Act
of 1898, as anended, pursuant to sec. 403(a) of the Bankruptcy

Ref orm Act of 1978.

PART |1: BANKRUPTCY APPEALS

2.01 BANKRUPTCY APPELLATE PANEL

(a) Pursuant to 28 U S.C. 8 158(b)(2), this court hereby
aut hori zes a bankruptcy appell ate panel to hear and determ ne
appeal s fromjudgnents, orders, and decrees entered by bankruptcy
judges fromthis district, subject to the [imtations set forth
i n subparagraphs (b)-(d).

(b) The bankruptcy appell ate panel may hear and determ ne

only those appeals in which all parties to the appeal consent



thereto pursuant to paragraph 2.02 of this order.

(c) The bankruptcy appell ate panel may hear and determ ne
appeals fromfinal judgnents, orders, and decrees entered by
bankruptcy judges and, with | eave of the bankruptcy appellate
panel , appeals frominterlocutory orders and decrees entered by
bankr upt cy j udges.

(d) The bankruptcy appell ate panel may hear and det erm ne
appeal s fromjudgnents, orders, and decrees entered by bankruptcy

judges after July 10, 1984*, and appeals transferred to this

court fromthe previous Nnth GCrcuit bankruptcy appell ate panel
by sec. 115(b) of The Bankruptcy Anendnents and Federal Judgeship
Act of 1984, P.L. 98-353. The bankruptcy appellate panel may not
hear and determ ne appeals from judgnents, orders, and decrees
entered by bankruptcy judges between Decenber 25, 1982, and July

10, 1984, under the Enmergency Bankruptcy Rule of this district.

2.02 FORM AND TI ME OF CONSENT

(a) The consent of a party to allow an appeal to be heard
and determ ned by the bankruptcy appell ate panel shall be deened
to have been given unless witten objection thereto is tinely
made in accordance with Paragraph 2 of the Amended O der
Est abl i shing and Conti nui ng the Bankruptcy Appell ate Panel of the
Ninth CGrcuit, a copy of which is attached to this order and

i ncorporated herein by reference.

2.03 RULES GOVERNI NG BANKRUPTCY APPEALS
2



(a) Practice in such bankruptcy appeals as may conme before
this district court shall be governed by Part VIII of the Rules
of Bankruptcy Procedure, except as provided in this order or in
rul es subsequently adopted by this district court.

(b) Notw thstandi ng subparagraph (a), the tinme for filing
appel lant’s, appellee’s, and reply briefs for consideration by
the district court shall be 40 days, 30 days, and 14 days,
respectively, inlieu of the tine |limts specified in Rule
8009(a) of the Rules of Bankruptcy procedure, provided, however,
that the district court or the bankruptcy appell ate panel may

shorten these tine [imts in appropriate cases.

PART |11: EFFECTI VE DATE

This order shall beconme effective i medi ately and supersede
all previous orders of this court regardi ng bankruptcy cases,
proceedi ngs, and appeal s provi ded, however, that all prior
actions of the bankruptcy appell ate panel not inconsistent

herewith are not affected by this order.

ADOPTED: Decenber 27, 1982
ANMENDED: March 23, 1983
ANMENDED: May 20, 1985



JUDI CI AL COUNCI L OF THE NINTH CIRCU T

AMENDED ORDER ESTABLI SHI NG AND CONTI NUI NG
THE BANKRUPTCY APPELLATE PANEL
OF THE NINTH CI RCU T

1. ESTABLI SHVENT OF BANKRUPTCY APPELLATE PANEL

(a) Pursuant to 28 U S.C. 8 158(b)(1), the judicial counci
her eby establishes and continues a bankruptcy appell ate panel to
hear and determ ne appeals fromjudgnents, orders, and decrees
entered by bankruptcy judges fromdistricts within the Ninth
Crcuit, subject to the [imtations set forth in subparagraphs

(b)-(2).

(b) The bankruptcy appell ate panel may hear and det erm ne
only those appeals arising fromdistricts that have authorized
such appeals to be decided by bankruptcy appell ate panels pur-
suant to 28 U . S.C. §8 158(b)(2).

(c) The bankruptcy appell ate panel may hear and determ ne
only those appeals in which all parties to the appeal consent
thereto pursuant to paragraph (2) of this order.

(d) The bankruptcy appell ate panel may hear and det erm ne
appeals fromfinal judgnents, orders, and decrees entered by
bankruptcy judges and, with | eave of the district court or the
bankruptcy appel |l ate panel, appeals frominterlocutory orders and
decree entered by bankruptcy judges.

(e) The bankruptcy appell ate panel may hear and det erm ne
appeal s fromjudgnents, orders, and decrees entered after the
district fromwhich the appeal arises has issued an order refer-
ri ng bankruptcy cases and proceedi ngs to bankruptcy judges pur-
suant to 28 U.S.C. 8§ 157(a); and appeals transferred to the
district court fromthe previous Ninth Grcuit bankruptcy
appel | ate panel by sec. 115(b) of P.L. 98-353. The bankruptcy
appel | ate panel may not hear and determ ne appeals from
judgnents, orders, and decrees entered by bankruptcy judges
bet ween Decenber 25, 1982 and July 10, 1984 under the Energency
Bankr uptcy Rul e.

2. FORM AND TI ME OF CONSENT

(a) When a notice of appeal is filed with the clerk of the
bankruptcy court, the appeal shall be referred imediately to the
bankruptcy appell ate panel. Al parties to the appeal shall be



notified of the filing and reference within the tinme and in the
manner provided for in Paragraph 3 of this order. Unless a party
to the appeal files a witten objection with the clerk of the
bankruptcy appell ate panel within twenty-one (21) days fromthe
date of the filing of the notice of appeal the parties wll be
deened to have consented to the hearing and the disposition of

t he appeal by the bankruptcy appell ate panel pursuant to the 28
US C 8§ 158(b)(1).

3. NOTI CE OF | MVEDI ATE REFERENCE TO BANKRUPTCY APPELLATE PANEL

(a) Wthin three days after the filing of a notice of
appeal, the clerk of the bankruptcy court shall serve upon al
parties to the appeal a copy of the notice of appeal and a copy
of this order. A copy of the notice of appeal shall also be
transmtted to the clerk of the bankruptcy appellate panel. Upon
recei pt of the notice of appeal, the clerk of the bankruptcy
appel | ate panel shall notify the parties of the procedures and
requi renents relating to practice before the bankruptcy appellate
panel .

(b) Upon tinely receipt of a witten objection to an appeal
bei ng heard and determ ned by the bankruptcy appellate panel, the
clerk of the bankruptcy appellate panel shall forthwith transfer
the case to the appropriate district court and shall notify al
parties to the appeal and the clerk of the bankruptcy court of
the transfer. Any question as to the tineliness of an objection
shall be referred by the clerk to a bankruptcy appell ate panel
nmoti ons panel for determ nation.

4.  MOTI ONS DURI NG OBJECTI ON PERI CD

Al notions relating to the appeal shall be filed with the
bankrupt cy appell ate panel unless the case has been transferred
to a district court. The bankruptcy appellate panel may not
dism ss or render a final disposition of an appeal within twenty-
one days fromthe date of the filing of the notice of appeal but
may ot herw se fully consider and di spose of all notions. During
these 21 days, any party may request of the bankruptcy appellate
panel that a dispositive notion be transferred to the appropriate
district court for consideration and disposition.

5.  PANELS

Each appeal shall be heard and determ ned by a panel of
three judges from anong those |isted pursuant to paragraph 5,
provi ded however that a bankruptcy judge shall not participate in
an appeal originating in a district for which the judge is ap-




poi nted or designated under 28 U S. C. § 152.
6. MEMBERSH P CF BANKRUPTCY APPELLATE PANEL

(a) The judicial council shall designate bankruptcy judges
to serve on the bankruptcy appell ate panel after considering the
recommendati on of the Bankruptcy Courts Advisory Conmttee of the
judicial council. Before submtting its reconmendations as to
the nunber and identity of judges to be appointed, the commttee
shal | survey the bankruptcy judges in the circuit and an appro-
priate selection of attorneys.

(b) When a three-judge panel cannot e formed fromthe
j udges desi gnated under subparagraph (a) to hear a case because
judges fromthat |ist have recused thensel ves, are disqualified
fro hearing the case because it arises fromtheir district, or
are otherw se unable to participate, the Chief Judge of the Court
of Appeals for the Ninth Circuit nmay designate one or nore other
bankruptcy judge(s) fromthe circuit to hear the case.

7. PRESI DI NG JUDGE

The nenbers of the bankruptcy appell ate panel by majority
vote shall select one of their nunber to serve as presiding
j udge.

8. RULES OF PROCEDURE

(a) Practice before the bankruptcy appel |l ate panel shall be
governed by Part VIII of the Rules of Bankruptcy Procedure,
except as provided in this order or by rule of the bankruptcy
appel | at e panel adopted under subparagraph (b).

(b) The bankruptcy appell ate panel may establish rul es not
inconsistent wwth the Rules of Bankruptcy Procedure governing
practice and procedure before the panel.

9. PLACES OF HOLDI NG COURT

(a) The bankruptcy appell ate panel may conduct hearings at
such times and places as it determnes to be appropriate.

(b) The bankruptcy appell ate panel is hereby authorized to
use courtroons of the United States Court of Appeals in San
Franci sco, Pasadena, and Portl and, and courtroons of the United
States District Courts in all districts in the Ninth Crcuit.

10. CLERK AND OTHER EMPLOYEES



The bankruptcy appell ate panel shall select and hire the
Clerk of the bankruptcy appell ate panel, staff attorneys, and
ot her necessary assistants. The bankruptcy appel |l ate panel shal
determ ne the |ocation of the principal office of the clerk. The
Clerk of the bankruptcy appellate panel may hire necessary
assistants. Each judge on the bankruptcy appell ate panel may
hire an additional |aw clerk.

11. EFFECTI VE DATE

Thi s amended order shall becone effective on May 20, 1985,
provi ded, however, that all prior actions of the bankruptcy
appel | ate panel not inconsistent herewth are not affected by
this order.

| T I'S SO ORDERED.
DATED: May 20, 1985
/s/ JAVES R BROMI NG

James R Browni ng, Chief Judge
For the Judicial Counci




